PROPOSED AMENDMENTS TO THE FEDERAL RULES OF BANKRUPTCY PROCEDURE Aug. & Oct. 2005
ADOPTED ASLOCAL RULES effective October 17, 2005 by General Order 110

Rule 2015.2. Transfer of Patient in Health Care Business Case

Unless the court orders otherwise, if the debtor is a health care business, the trustee may

not transfer a patient to another health care business under § 704(a)(12) of the Code unless the

trustee gives at least 10 days notice of the transfer to the patient care ombudsman, if any, and to

the patient and any family member or other contact person whose name and address has been

given to the trustee or the debtor for the purpose of providing information regarding the patient’s

health care subject to applicable nonbankruptcy law relating to patient privacy.

Rule2015.2 COMMITTEE NOTE

Thisruleis new. Section 704(a)(12), added to the Code in 2005, authorizes the trustee to
relocate patients when a health care business debtor’ s facility isin the process of being closed.
The Code permits the trustee to take this action without the need for any court order, but the
notice required by this rule will enable a patient care ombudsman appointed under 8§ 333, or a
patient who contends that the trustee’ s actions violate 8§ 704(a)(12), to have those issues resolved
before the patient is transferred.

This rule also permits the court to enter an order dispensing with or altering the notice
requirement in proper circumstances. The facility could be closed immediately, or very quickly,
such that 10 days’' notice would not be possible in some instances. In that event, the court may
shorten the time required for notice.

Notices given under thisrule are subject to provisions under applicable federa and state
law that relate to the protection of patients' privacy, such as the Health Insurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191 (HIPAA).



