PROPOSED AMENDMENTS TO THE FEDERAL RULES OF BANKRUPTCY PROCEDURE Aug. & Oct. 2005
ADOPTED ASLOCAL RULES effective October 17, 2005 by General Order 110

Rule 2007.1. Appointment of Trustee or Examiner in a Chapter 11 Reorganization Case
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(b) ELECTION OF TRUSTEE.
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(3) Report of Election and Resolution of Disputes.

(A) Report of Undisputed Election. If no dispute arises out of the election

tshetdtsputed, the United States trustee shall promptly file areport of certifying the election,
including the name and address of the person elected and a statement that the election is

undisputed. The report shall be accompanied by a verified statement of the person elected setting

forth the person’ s connections with the debtor, creditors, any other party in interest, their

respective attorneys and accountants, the United States trustee, or any person employed in the

office of the United States trustee. FheUntted-Statestrusteeshat-fHewith-therepertan

(B) Dispute Arising Out of an Btsptted Election. If a dispute arises out of an the

election tsdtsputed, the United States trustee shall promptly file areport stating that the election
is disputed, informing the court of the nature of the dispute, and listing the name and address of
any candidate elected under any alternative presented by the dispute. The report shall be
accompanied by a verified statement by each candidate elected under each alternative presented

by the dispute, setting forth the person’ s connections with the debtor, creditors, any other party in



interest, their respective attorneys and accountants, the United States trustee, ane or any person
employed in the office of the United States trustee. Not later than the date on which the report of
the disputed election isfiled, the United States trustee shall mail a copy of the report and each

verified statement to any party in interest that has made a request to convene a meeting under §

1104(b) or to receive acopy of the report, and to any committee appointed under § 1102 of the

(c) APPROVAL OF APPOINTMENT. An order approving the appointment of atrustee

or -the-appetrtment-of an examiner under

81104(d) of the Code, shall be made on application of the United States trustee. The application
shall state the name of the person appointed and, to the best of the applicant’s knowledge, all the
person’ s connections with the debtor, creditors, any other partiesin interest, their respective

attorneys and accountants, the United States trustee, and or persons employed in the office of the

United States trustee. ©

he The application
shall state the names of the parties in interest with whom the United States trustee consulted
regarding the appointment. The application shall be accompanied by a verified statement of the
person appointed setting forth the person’ s connections with the debtor, creditors, any other party
in interest, their respective attorneys and accountants, the United States trustee, and or any person

employed in the office of the United States trustee.



Rule2007.1. COMMITTEE NOTE

Under 8§ 1104(b)(2) of the Code, as amended in 2005, if an eligible, disinterested person
is elected to serve astrustee in a chapter 11 case, the United States trustee is directed to filea
report certifying the election. The person elected does not have to be appointed to the position.
Rather, the filing of the report certifying the election itself constitutes the appointment. The
section further provides that in the event of adispute in the election of atrustee, the court must
resolve the matter. Therule is amended to be consistent with § 1104(b)(2).

When the United States trustee files areport certifying the election of atrustee, the person
elected must provide a verified statement, similar to the statement required of professional
persons under Rule 2014, disclosing connections with partiesin interest and certain other persons
connected with the case. Although court approval of the person elected is not required, the
disclosure of the person’s connections will enable partiesin interest to determine whether the
person is disinterested.



