PROPOSED AMENDMENTS TO THE FEDERAL RULES OF BANKRUPTCY PROCEDURE Aug. & Oct. 2005
ADOPTED ASLOCAL RULES effective October 17, 2005 by General Order 110

Rule 2015.1. Patient Care Ombudsman

(2) REPORTS. Unlessthe court orders otherwise, a patient care ombudsman, at least 10

days before making areport under 8 333(b)(2) of the Code, shall give notice that the report will

be made to the court. The notice shall be transmitted to the United States trustee, posted

conspicuously at the health care facility that is the subject of the report, and served on the debtor,

the trustee, all patients, and any committee el ected under 8 705 or appointed under 8 1102 of the

Code or its authorized agent, or, if the case is a chapter 9 municipality case or a chapter 11

reorgani zation case and no committee of unsecured creditors has been appointed under 8 1102,

on the creditors included on the list filed under Rule 1007(d), and such other entities as the court

may direct. The notice shall state the date and time when the report will be made, the manner in

which the report will be made, and, if the report isin writing, the name, address, telephone

number, email address, and website, if any, of the person from whom a copy of the report may be

obtained at the debtor’ s expense.

(b) AUTHORIZATION TO REVIEW CONFIDENTIAL PATIENT RECORDS. A

motion by a health care ombudsman under 8§ 333(c) to review confidential patient records shall

be governed by Rule 9014, served on the patient and any family member or other contact person

whose name and address has been given to the trustee or the debtor for the purpose of providing

information regarding the patient’ s health care, and transmitted to the United States trustee

subject to applicable nonbankruptcy law relating to patient privacy. Unless the court orders

otherwise, a hearing on the motion may be commenced no earlier than 15 days after service of

the motion.



Rule2015.1 COMMITTEE NOTE

Thisruleisnew. It implements 8§ 333, added to the Code in 2005. Subdivision
(a) isdesigned to give partiesin interest, including patients or their representatives, sufficient
notice so that they will be able to review written reports or attend hearings at which reports are
made. The rule permits anoticeto relate to a single report or to periodic reports to be given
during the case. For example, the ombudsman may give notice that reports will be made at
specified intervals or dates during the case.

Subdivision (a) of the rule requires that the notice be posted conspicuoudly at the health
care facility in a place where it will be seen by patients and their families or others visiting the
patient. Thismay require posting in common areas and patient rooms within the facility.
Because hedlth care facilities and the patients they serve can vary greatly, the locations of the
posted notice should be tailored to the specific facility that is the subject of the report.

Subdivision (b) requires the ombudsman to notify the patient and the United States
trustee that the ombudsman is seeking access to confidential patient records so that they will be
able to appear and be heard on the matter. This procedure should assist the court in reaching its
decision both as to access to the records and appropriate restrictions on that access to ensure
continued confidentiality. Notices given under this rule are subject to provisions under
applicable federal and state law that relate to the protection of patients' privacy, such asthe
Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191 (HIPAA).



